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Flat rate maintenance fee
deemed unfair

« The crux of the matter is that stratified property owners in mixed developments
have to pay maintenance for facilities and amenities that they do not enjoy

- The fee does not reflect the actual cost of maintenance for the different
companents and their usage

a.

community,

he recent court ruling on a Mat
rate maintenance fee for mixed

is seen to cause
tions for property

The Vs itute of Property
and Facility Managers (MIPFM) recently
luwf:‘nlllrtl this serious iss m it fore-
s problems arising from the
Oon.

Estate and Housing Developers'
sistion (Rehda) president Datuk Soam
Ill'lu,.{ I|ml|~.n\tlu Ministry of Housing
srnment s going 1}|mu;,i|
t of the whole strata 1
1 is engaging with varic
wluding Rehda, on poten-
s 1o the Act.

I stakeholders ca
nI I'mnl the best -.nlnl'mll a

ige-ment Body
the process of

peal (o Ilu highest
istry to quickly ¢
stakeholders to acl

tion in the immed
amendments of the Act as a permanent
solution,” Soam tells FocusM.

Confusion and uproar

MIPFM's president Adzr Shah Mol
ArifTin hopes the issue will be resolved by
the government soon as it is a serious
matter.

“As such, we wish o urge the custodian
Act, that is the ministry, to quickly
to the matter and provide a solution
i wng others,
Section 6o(3))
gement corpora-
|I|III\ (MC) and JMBs as well as to review
the share units formula under the first

The ministry needs to engage with the
keholders to achieve an amicabl
solution, says Soam

“We view the recent judgment made in

the Court
which will
uncertainty in the strata owners' commu-
nity.

*The practitioners and strata property
OWners have long recognised the vast dif-
st of managing and
maintaining mixed-use developments
single tower with different uses 1o
buildings/towers on top of
ings to enbloc/freestanding
buildings sited on the same land title,” he
SaYS,

The Str:

) and S

re the ;.nu rming Icp_l
gement related m
ortunately, did not fores
tion of property development which
involve  different components with exclu-
sive fac es being
structed on and  title,
Adzrman.

“Following the compl
the various Joint Manager
stratn owners and developers in relati
this problem, even the ministry has ree
nised this issue which needs a long-term
solution.

“A gooil e

Ilu evolu-

SayS

ons faced by

umple is when there i
mall, servie Ament and office within @
mixed development on the same Land title.
The operational cost for the 1
per sq foot (psf) per month
apartment al 3o-40 sen pst po
al 8o sen to RMa psl po. The conversion o
share units at the same rate will be highly
inequitable d will canse disharmony
among owners and JMBs as there will be
an clement of subsidisation between the
parties.”

Act 757 however, allows under Section
Holb) Tor llu Management Commi
(MC) but i nt for the JMB o determine
different

“The

spirit of this provision clearly
shows that the Aet recognises such a
problem as inequitable treatment may
oeenr. Having recognised the problem,
commissioners of building  have
allowed owners and JMBs 1o decide in
anmal general meetings (AGMs) on the
rates as part of the democratic process,”
he points out.

One size does not fit all

National Home Buvers Association (TTBA)
secretarv-general Datuk Chang Kim Loong
says the association recognises the greal
diversity of mixed-use strata devel
sia where many permut
, and involving many types of com-

“For instance, ther
components - condominium blocks, serv-
iced apartment  blocks,  medium-cost
apartment  blocks,  low-medium-cost

re o few types of

The court decision is causing an uproar
among strata owners, says Adzman

apartment blocks, low-cost flats, office
blocks, retail blocks, shop-office blocks.
shopping mall, hotel, carpark blocks, land
parcels and others,

“To further complicate this great diver-
sity in mixed-use st hil("\tlllp[‘lllil\ the
components can be either -
block (for example, a block with @ single
strata title) or multiple parcels block (for
example, a block with multiple s
titles,” he explains

Chang say
the common prope iding faci
in such mixed e strala l]:u!r:pml'nl
may either be shared in use equally b
the parcels or compon
development, or not sh
by the components in a s
ment (for example, there
use of certa signated parts of the In
common property to only one or more
components but not all the components).

=A simple example is found in JMB's
Central Park, Penang where the high-cost
facilities in its condomn un are not
shared with its low-cost
“Another example is it

MB's Bukit
e the cen-

shared with its condominiy
cost flats,” says Chang, highlighting a few

levelopment in Mal;

that o niform 2
targes will not apply equally
| llw 1I|ﬂu1u1 |L;h'\ of mixed-use

mmwwmmmmﬂmmwcmm
Penang is not shared with its condominium and low-cost flats
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does not Gt all, Hence, we support the dif-

ferent rates of maintenance charges for

e -use strata develop

are hased on the fair principle owner

paying for what he is entitled 1o use and
8]

sie concept and Gair principle is
applicable to the three management peri-
1 management bodies idevelop
1 MOs)” he notes.
ahds that HBA supports the
position taken by MIPFM that itis fair and
justifiable for a JMB to impose different
rates of ges in o mixed-
used strat
The A tion of Valuers, Proper
Managers, Estale Agents and  Prop
Consultants in the Private Sector, .\Ld.l\.\l.i
PS) views with cern the ruling
MB s required to det
only a single rale ol maintenance charge in
a mixed development.
wion recognises the ineq-
fons and  the  resulting

s,

“The erux of the v lie stratified
property owners in mixed developments
hawing to pay maintenance for facilities
and amenitics that they do not enjoy or get

esull in dissatisfction
amongst the subsidiary proprietors and o
general reluctance to pay maintenance lecs
as a form of protest.”

As such, the association ily supports
MIFFM and HBA's position that it is more
vejuitable and justifiable to have differem
rates of maintenunce charges lor mised
use strata development.

FocusM tricd o reach Housing and
Local Governme nl \I'nli\ht Y
ha

ding Manngement A
Malaysia (BMAM) president Tan Sri Teo
I

Chiong Kok savs te court’s dec
lowing the [NV o ey differe
maintenance fees for differ

ates of

Chang says one uniform rate of
maintenance charges will not apply equally
to the different types of mixed-use
development

se developments is

=1 does not reflect the actual cost of

maintenance Iul the dlﬂi:unl compo-

the Strata \l IH J"mnvnl Actallosws the A
Loy dleter for different
components. The IMB is merely the pre-
cursor of the MC and will be succeeded
by the M onee the steata titles are
issted.”

Teo savs logically and rationally, the
Law should lave been written cleardy, in the
samie spivit, o allow the JMB Lo also deter-
ming the different rites.

“The Str Ak ement At is enr-
rently being updated and :luuulul .m:l
this court decision warrants an ¢
resolution and the urgent fi
the amendments to the Act.
“Principaliv, the Strata Titles Act 1085
i ient Act have
vd for different

lisation of
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RM100 mil for the repair and refurbishment of low- and medium-cost
strata housing is considered inadequate

treatment for different components in
mixed-use and multi-phase development
projects with the provisions already
included for sub-management committees
(sub-MCs) to be formed for each compo-
nent.

“Unfortunately. the current legislation
only allows such sub-MCs to be formed
after the formation of the main MC, This is
not practical as the main MC can only be
formed alter the strata titles for the entire
project have been issued. This time lag
could be vears.”

Teo notes that the industry has called
for the planned sub-MCs o be disclosed al
the onsel belore the sale of the strata units
and allow the “functions™ of ecach sub-MC
to be implemented as each componenl is
completed and occupied even before the
issuance of the strata titles.

“Theoretically, as envisaged in the

Strata Management Act, strata titles should
be issued al the same time as the handing
over ol vacant possession. This seems
unlikely in the foreseeable future. This is
yet another instance of idealism not meet-
ing the real and practical circumstances in
the housing sector.”

The association emphasises Lhe
urgency for the JMB to detemine different
rales as soon as possible.

The total number ol sub-MCs for any
mixed-use and multi-phase development
should be determined at the planning
stage itsell and approved for formation as
each component/phase is completed.

The different rates are lo be deter-
mined by the developer and subsequently
by the JMB and sub-MC/MC as each com-
ponent/phase is completed but subject to
the approval of members at the
AGM/extraordinary general meeling. 2==m
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* The crux of the matter is that stratified property owners in mixed developments have to pay maintenance for facilities and
amenities that they do not enjoy * The fee does not reflect the actual cost of maintenance for the different components and their

usage

Sharina Ahmad The recent court ruling on a flat rate maintenance fee for mixeduse properties is seen to cause chaotic situations
for property management.
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